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In the Matter of

Implementation of Sections of
the Cable Television Consumer
Protection and Completion

Act of 1992: Rate Regulation

To: The Commission

Leibowitz & Associates, P.A. ("Leibowitz") asks that the
attached Petition for Rule Making Or, In The Alternative For
Declaratory Ruling be considered as comments in the above-
referenced proceeding. Leibowitz submits that the basis of cable
rate regulation is providing a fair rate of return on investment
to an industry that operates, for most part, as a monopoly within
its service area. Unless cable systems can show that it costs more
to serve commercial cable subscribers than it costs to serve
residential subscribers, cable systems should not be allowed to
charge more to their commercial cable subscribers. That is the

whole point of defining a fair price in terms of a rate of return.
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RECEIVED
Before the

.
FEDERAL COMMUNICATIONS COMMISSION APR;; 1
- Washington, D.C. 20554 2ow

FCC - L.:AIL ROOM

in Re:

Regulation of

Cable Television
Rates for Commercial
Subscribers

To: The Commission

A RN VE
FOR DECLARATORY RULING
The Law Firm of Leibowitz & Associates P.A. ("Leibowitz")

requests that Rule 76.5(ee) be amended to read as follows:

Subscriber. A person who receives broadcast programming
distributed by a cable television system and does not
further distribute it.

The purpose of this request is to require that cable television
raktes for commercial subscribers, e.g. corporations, partnerships,
limited partnerships etc., be subject to rate regulation under Rule

76.922."

In support of this request, Leibowitz submits that the intent

of Section 623 of the Communications Act of 1934 as amended, 47

_ 'Rule 76.922 (a) regulates the maximum monthly charge per
subscriber for each tier of cable television programming. 'Rates
charged to commercial subscribers should be considered in these:
rate calculations. The current definition of subscriber as a
"member of the general public" suggests that commercial entities
may not be included in the definition.



U.S.C. § 543, is that cable systems employ uniform rate structures

that provide all persons reasonable rates on a non-discriminatory

basis.

Presently commercial subscribers to cable television service
are charged rates far in excess of those imposed upon residential
subscribers for the same service.’ These rate differences have no
apparent relationship to the cost of providing service. Leibowitz
submits that it is unreasonable for a subscriber to pay more to
view a cable television program in an office than he or she would

pay to view the same program in a private residence.

The omission of commercial subscribers from rate regulation
«:alculations undercounts the number of subscribers on a system and
distorts computation of average rates per channel per subscriber.

Any attempt to regqgulate cable rates without accounting for
comuercial subscriber rates falls short of Congress!' objective' of
@3tablishing reasonable cable television rates for all. Indeed it
ffustrates Congress' direction to the FCC in 47 U.S.C. § 543 that
the Commission compile data on average rates for basic cable

service.

As an alternative to amending Rule 76.5(ee), Leibowitz asks

that the the Commission interpret the term "member of the general

2§g§ Declaration of Elizabeth Barbadaes and Letter of Dade
County Cable Television Coordinator appended hereto.
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public" in the current definition of "subscriber" to include any
"person," as that term is defined in Rule 76.5(aa). A declaratory
ruling to this effect would obviate the need to amend Rule 76.5(ee)
and would place commercial subscriber rates squarely within the
hon-discriminatory rate regulation framework intended by

Congress.

In view of the foregoing, Leibowitz requests initiation of an
appropriate rule making proceeding or issuance of the requested

declaratory ruling.

Respectfully submitted,

tthew' L. Leibowitz

oseph A. Belisle

Ila L. Feld

Counsel for

Leibowitz & Associates P.A.

February 8, 1994

Leibowitz & Associates
One S.E. Third Avenue

Suite 1450

Miami, Florida 33131

(305) 530-1322



DECLARATION

Elizabeth V) Bafbadaes declares under penalty of perjury that:
I am an employee of Leibowitz & Associates P.A. a Miami,
Florida, Law Firm. On FeBrﬁary-?, 1994, I called the local cable
television system to obtain cable service for the law firm. I was
told that the monthly rate for basic 45 channel service for the law
firm would be $54.34 for one outlet. The residential rate for this

same 45 channel service is $26.63 per month.

Euphett . Erbocta.

Elizabeth V. Barbadaes
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METROPOLITAN DADE COUNTY  ORIDA - C 'SUMER SERVICES DEPARTMENT
OFFICE OF . 3LE TELEVlSION COORDINATION

: ROOM 901
140 WEST FLAGLER STREET

: MIAMI, FLORIDA 33130-1864
(3085) 378-3877

FAX (308) 3784120
TDD (308) 3754177

February 8, 1994

Matthew L. Leibowitz, Esq. RECEIVED
Leibowitz & Associates, P.A. e
SunBank International Center APRR.0pN
One Southeast Third Avenue

Miami, Florida 33131-1715 FCC - {4AIL ROOM

Dear Mr. Leibowitz:

This office has responsibility for the day-to-day oversight and monitoring of eight cable television
licenses granted by Metropolitan Dade County. We have reviewed our files to determine whether
there is a rate differentiation between services provided to businesses and services provided to
residential accounts.

Our files reflect that, in some cases, commercial accounts are billed at a higher rate than
residential accounts and are apparently not considered as part of regulated services. For example,
Attachment #1, a current local rate card, separately lists higher monthly charges billed to
businesses. Prior to rate regulation it is our understanding that cable systems charged different
fees t0 businesses. Attachment #2 is one notice of commercial fees. Although commercial rates
have not been typically listed on September 1993 rate cards, it is our understanding that rate
differentials in monthly service remain in force.

Attachment #1 also states that businesses are billed using a different standard, the Hourly Service
Rate, for installations and other types of services for which residential accounts have separate
fees. msstumumﬂutonuemontsreﬂectodonothermewdmsueduofwm
1, 1993 (Attachments 3, 4, and 5).

Cable Televxsxon Coordmator

| Attachments -
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CABLE SATELLITE OF SOUTH MIAM! SEnm A S 29
“Your Sateflita Connection For A Ch2nging Lifestyle”

Dear £ ner,.

To ¢ov.ipry with Federal Reguiations under the 1992 Cabig Act, wa ww be making some changes to our channel
line-up and charges for services. Because of he Federal Govemment's rate formula, some sarvice isvels may
increase in price while others decrease, These changaes take elfact on Septeamber 1, 1993 and will be reflected

in your October bill.
ES P

{all prices sxciude applicable franchise fees and any other Govemmental charges)
BASIC SERVICE - $25.48 per month

Premium servicgs may be purchased individually or for greater savings, buy more than one and receive special
discounts.

Individual Premjum Seryice (per month; Superpay Packags (per month)

HBO $12.95

Shawtime ‘ §10.95 Showtime/Movie ChannelEncore $13.95

The Disney Channel $ 095 P

Cinemax $12.95

. {per morth)

The Movie Channe! $10.95 isney/Cine a

Playboy $ 9.95 HBO/Digney! max/Playboy

Encore $ 895 Any Two Premium Services $§20.85
" SUR (Spanish) $ 8.95 Any Three Promium Services $30.85

Sports Channel $ 295  Any Four Premium Sqrvices $40.85,

PAY-
With the uge of an addressabie converter (for which there is a separate monthiy char;e) you may call the Pay-
Per-View phone numbers listed below and order a movie or evenl. The scheduls of Pay-Per-View movies and
events, ordering instructions, and iheir prices are shown on thg Preview Channel (Channel §8), Your account.
will be charged for each movie or event you ordar.

Request $ 395 330-1070 Action Pay PerView 8 385 To Be Amounced
Request 2 $ 395 ToBeAnnounced Playboy at Night $ 495 330-1038 )
Aequast 3 $ 395 ToBeAnnounced  Special Evarts Varied  330-1414
PREMIUM CABLE GUIDE - Plan your pramium cable viawing with this informalive guide at $1.00 per month,
Addressablg Converter §1.95 per month  Remote Control $.52 per monih  Additional Outlet N/C per manth
INSTALLATION & BEPAIR .

Unwired Residenca Installation $ 52.76" Connect FM at Time of iniliai Instaligtion § 6.79°

(within 125" of existing cable plant) Connect FM Requiring Separate ingtaliation § 13.19"
Wired Residence Installation § 26.38" Purchase A/B Switch $ 500
RestarvReconnect/Transfer Rasidence $ 26.38" install A/B Switch at Time of 8§ 879

Installation Initiat Instatiation
Restart/Recanngct For Non-Pay *§ 26.38"  install A/B Switch Requiring $ 1319
Additional Connection et Time of $ 13.19 Separate Inslailation

initial instatiation Defivery/Pickup of Remole/Converter § 139
Additionai Connection Required $ 26.38° Atter Initial Installation

Separale Inatailation Administrative Fee lor Delinquent Payment § 5.00
Relocate Outiet § 26.38"  Non-Sulficient Funds Charge $ 20.00
Computer Upgrade on Optional Services  $  2.00°  Unretumed Addressable Converter Charge $125.00
Comgputer Downgrade on Optional Services § 2.00°  Unretumed Remote Charge § 10.00
Connect VCR at Time of Initial Ingtallation $ 8.79"  Installation Promotion Only $ 19.65
Connect VCR Requiring Separate § 13.19"  Hourly Service Charge 3 5276

Instaliation (Customer Related) 1 Hr. Minimum

+ Commercial and non-standard installations and other sqrvices not listed above will be charged the Hourly

i

Service Charge. Please call us for more information. Prices do not include franchise fees or any other
Gavemmenial charges. All prices are subject to change.

Commercial Basic Cabie - (Lounges/Bars) $ 99.95 Commercial Basic Cable - {Others) $ 49.95

Additional Outlet - {Loungas/Bars) $ 50.00 Additional Outiet - (Others) $ 26.00

Converter $ 1985 Converter § 195

Remote $ .52 Remots $ =52

N NT v,
Optional Service Contract . $ 2.00 per month
Eliminates the iollowing charges ragardieas of number of occurrences:

Hourly Service Charge § 52.76" Connect VCR Requiring Separale $ 1319
(Customar Reiated) 1 Hr. Minimum instaliation _ '

Additional Connection Required $ 26.33° Connect FM fequiring Separate  ~ § 13.19°
Separate Installation installation - _ 5

Computer Upgrade on Optional Services  § 200°  pajivery of Remcte/Convertar After $ 1319

- Computer Downgrade on Optional Services §  2.00 Initial Inglaitation

*These prices are formulated Dy using the Hourly Service Charge (HSC) as prescribed by the Federal
Communication Commisgion formulas multipiied by the average (ime for each installation activity based upon
historical data. {contirusdd on fpVersé Side)

RETTT NI
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. CC: Steve Priedman

ERE————

MM UNICATIONS I P.0, Box 694890
.......... T L e e Miami, Florida 33169-1808

A N L {305) 653.5564)

]
CERTIFIED MAIL P 721 768 877 RECE.VE

i i

February 17, 1993 —_—
| | APRRON
Cathy Pee FCC - [FAIL ROOM

Metropolitan Dade County

Office of Cable Television Coordination
140 West Flagler Street #901

Miami, PL 33130

Dear Cathy,

As we discussed on the telephone today, I am sending you this
letter to verify that our curreat Commercial Business rates are on
file with your office. These rates apply for establishments such
as restaurants, bars, waiting areas, hotel lobbies, or any other
area in which the television outlet is placed for "group" or
"public" viewing. The following monthly service rates apply:

Commercial Cable Service $§50.00 per month
{primary outlet)

Commercial Cable Service $15.00 per month
(each additional outlet) :

All installation charges gquoted to Commercial Business subscribers
are on a "time and material"” basis. These rates our current as of
this date and are not new or revised. If you have any additional
questions, please give me a call.

Sincerely,

Jay M. Abbazia
Marketing Manager i .

Leo Delgado v IR
Paula Davidson : - J ' T Al CIURDINATION
Cunsumer Sarvices Dept.

PN
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'J TCI of South Dade \ TCI of South Dade
Dear Castomer DMX (Dighta) Mngic Rxpress) - 30 channels of digital quality.
“ ’ commercial free pmsic for yoar sieren, DMX service cost is
! Tocomply with foderal regntacioos noder the 1992 Cable Act, 3995 mosthly.
2 WPBT(2)(PBS) ' we will be rmaliing sorme changes 18 owr chenoe] line-up and DI Remote Contral - works with DAX Sterea Service, $3.00 {
3 WLTY 2D OND) .. Wif%.unﬂnﬁjnniu-g»ﬂﬂ monthly. .
1 WTVI (§)(\BC) ormula, some service may increase in price while others
S WDA.(3M WD) " decyease. These changes ke effect 0o Sepiermber 1, 1993,
& WCIX (6) (CBS) ’ ,
WSVN (7) (FOXY) .
RN(17) IND) |
METORN TV .
s .
.
i.umuamw..is : {ull prices exclule spplicabie franchise foes snt axes)
. ENOORE 1 The miniomum level of cable service w0xy s BA-
_ﬁ HOME SHOPPING (69 - WYHS} "N m_.nmm.xs.um'doainln‘awﬂw-n. VICE alone o1
136 SUNSHINE NEYWORK i with any other OPTUIONAL SERVICEX(S) kswed below.
17 ESPN Vv
sis ww»zm?.omu. 2 BASIC SERVICE. - $19.85 per menth.
BT ~ g
]
: B L TRy
CONN HEADLINE NEW I L -
O M 2 _
SROWTIME 1% -$13.27 per mondh
15 NICKELODEDN V/ [ )
% HBO - 1},  PREMIUCM AND PAY-PER-VIEW SERVICES
17 THEDICOVERY CHANN '5  Premiion services maay be punchased jodividually or, for grester
2% THEEMOVIE CEANNEL S savings, buy moze than one and receive the “package price.”
30 AMERICAN MOVIE CLASSICS 12
RSN o \8  Individwal Premiom Service  Packase Premlam Service
W A N
THE DISNEY CRARNEY I (o mach} Ga Mt
5 ETRODADETY 12 HBO $1345 Aoy Two Premiem Services 52095 Esuinﬂl%rm:g&inulh o
35 “WIMUNITY ACCESS (1) te Showtime $1325 Avy Theer Prestiim Servioes S24.95  jaygl AR Swinch Requising Separate Dratallation —__—_ $ 16.90°
3 MMUNETY ACCESS (2) ! The Disney Ohaon:l  $92.25 Aoy Fow Premium Services  $2995 Adwinigtraive Foc for deloqueat paymet o oo oo . 5 5.00
37 AdAMIDADE COMMUNITY COLLEGE | Cinemax $13.2§ symagwnﬂwa $34 9% iégg — —_.S 1500
o< A:mlmmﬁ._aﬂzu. | Galavision $13.25 ANSix Preminrs Senioes 53955 Ussenumod Staadard Converter Chargn ——$ 7800.7
O SWEAK . . . | - ThaMovie Chaar.l  $13.78 A3 Emcoce \o any other Unreturned Addmasadle Convester Clrgse . . 315000
+41 RBQUEST1 ' Encexe $ 175 PiemiumSoviceformly  § .00 Unresamed Remote Charge —3:H®,
A ”sah 2 [§
..a.w GALAY a ] PAY-PER-VIEW SERYICRES ) ngﬂoilag;ila;ﬂgtﬂhﬁwﬁﬁu
ot =§H._N§4Q§zzm..\ | With the wse of am aGdressable convener (fos which these is a !s?:su.ﬂmn%:l&wn.?.agmv“w.
+46  THE WEATHER CHANNEL V' 1 separe monthly cliarge) yos may call the designated (-800- e swbject 10 change,
+47 LIFETDME 1 REQUEST sumbes aod ceder 2 movie or event. The scheduls of * These prices e by asiag (e Senviee Co
B CSPAN \ I Pay-Per-View movies and cvenss, erficring instructions, sed gnﬂégzﬁ?j e T
WOR [ thest prices are shows on the Soeak Preview (Channe] 440). mrelas madipHed by the average Gime for each iwstallstion activily based
30 qq.%.@é.g v " Your accoust will be charged for each mavie or evest vou oider. apea historical daa.
*Presmhcs Chsanch, Racraest xpended Backs Channrls ! CABLE GUIDE. .. i s - * Neresin esm informacibn ea Espediol?
- Plan cable viewing with this in- y .
e e L 191 | monam.dweﬁw..sm%ﬂsaﬁ Liame & 53 compatia de cobie al 395-G766.

$18500
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, .! Miami Tele-Communications, Inc. ﬂ
We're taking television into tomorrow /

; e e e
Dear Customer, DMX (Digital Music Exprass) - 30 chanaels of digital quality,
commerciat free music for your stereo. DMX service cost is

To comply with fedesal regulations under the 1992 Cable Act, $9.48 exonthly.
Mw«ﬁ:emﬂgﬂiojoﬂ%aﬂggvﬂn N « with DMX S Service, $2.85°
formuta, some service levels nay jncrease in price while others monthly.

decrease. These changes take cffect on September 1, 1993,

N




6916 EPUOL] eI
onueAy puz MN 10983

epLIof§ pnosg 40 [DL

! for more information. All prices listed above are subject to

(within 12 of existing cable plant).....c..ccricerrere
Restart / Reconnect Standard Home [nstallation .......§ 29.95¢
Additional Connection at Time of Initial lnstallaiion § 22.45*

Additional Connection

Requiring Separste Insallation/Visit, ..o s § 2245
Move/Relocate Existing Outlet.........-wcresrecsrmrrnsonn $ 22.45¢
Upgrade or Downgrade of Optional Services

(Addressable) SRS I A | |
Upgrade or Downgrade of Optionsl Servi

(Non-Addressable). $ 15.00*
Connect VCR at Time of Installation .......c.coceveenens. $ 750*
Connect VCR Requiring Separate Insuallation/Visit. $ 15.00*
Install DMX a¢ Time of Installation. ......c.c.cecensrrevonns $ 750
Instali DMX Requiring Separate Installation/Visit.... § 22.45%
Purchase A/B Switch ... $ 500
Install A/B Switch at Time of Installation................. $ 750*
Install A/B Switch

Requiring Separate INSallation/Visil. o oo § 15.00%
Administeative Fee for Delinquent Payment ............ §  5.00
Non-Sufficiear Funds Charge

($20.00 ot 5% whichever i ZIEaET)......cu-cviverrrsrecine. § 2000
Unreturned Standard Converter Charge.......-..v-wemn § 75.00
Unretumed Addreasable Converter Charge............... $150.00
Unretumed Hand-Held Remote Controt Unit............ $ 10.00
Minimum Trip CRAIES ...ov-ivrmseercanstremsessssosisemssncser $ 15.00*

* Prices are formulated by using the Hourly Service Charge
(BSC-$29.95 per hour), as prescribed by the Federai Com-
munications Commission muitiplied by the average time for
each installation activity, besed upon historical data. Charges/
prices may be slightly higher based upon the sctual time taken
10 complete each installagon/service activity. A minimum
"teip charge” may apply.

services not listed sbove will be charged at the Hourly Service
Charge. Please cail our Customer Service Center at 652-9900

franchise fees and taxes. All prices are subject to change.
DTIRSF

Commercial and non-standard (custom) instaliations and othert

4



CERT 'R O v

I, Tania Mi:. Rehman, hereby certify that the attached Petition
For Rule Making Or, In The Alternative, For Declaratory Ruling
submitted on behalf of Leibowitz & Associates was sent this 8th day
of February, 1994 to the following persons by U.S. mail, first
class postage prepaid:

Chairman Reed Hundt

Federal Communications Commission
1919 M Street, Nw

Washington, D.C. 20054

Commissioner James H. Quello
Federal Communications Commission
1919 M Street, NW

Washington, D.C. 20554

Commissioner Andrew C. Barret
Federal Communications Commission
1919 M Street, NW

Washington, D.C. 20554

Alexandra Wilson, Acting Chief
Cakle Television Bureau

2033 M Street, NW

Room 918

Washington, D.C. 20554

William H. Johnson, Deputy Chief
Mass Media Bureau

1919 M Street, N.W.

Room 314

Washington, D.C. 20554

Tania M. Rehman




CERTIFICATE OF SERVICE

I, Tania M. Rehman, hereby certify that the attached Comments
In Response To Fifth Notice Of Proposed Rulemaking submitted on
behalf of Leibowitz & Associates was sent this 19th day of April,
1994 to the following persons by U.S. mail, first class postage

prepaid:

Lawrence Walke, Esquire
Cable Services Bureau
2033 M Street

Room 918

Washington, D.C. 20554

Tania M. Rehman




